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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
1/4/2006 has been entered. 

2. The remarks of item 4 of the Office action mailed 8/26/2005 are withdrawn. 
Upon further review, it is noted that prior claims 3-5 should have been rejected over the 
same art as was cited in the prior rejection. The oversight is regretted. 

Claim Rejections - 35 USC § 102 

3. Claims 1 , 2, 4-9, 1 1-20, 37, 38, 40, 41 and 43-52 are rejected under 35 
U.S.C. 102(e) as being anticipated by Erickson et al. (US 6,426,394). 

The reference discloses in Example 1, Samples 10-12, a method of mixing a 
slurry of metallocene in mineral oil with a cocatalyst in mineral oil, then combining the 
mixture with mineral oil, followed by injection of the mixture into a gas phase reactor for 
polymerization of propylene. Patentee has stated that the reactor shown in US 
5,317,036 was used, with the reactor shown in Figure 1 clearly showing a conical 
vessel. The cited examples have not provided a measurement of the parameters 
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claimed in claims 6, 9, 40, 41, 1 1-16, 43-48, 18-20 and 50. Regarding claims 16 and 
48, the reference method would inherently result in a reduced viscosity stream because 
the carrier stream does not contain the metallocene slurry prior to mixing with the 
catalyst stream. Regarding properties of the mineral oil, the claimed values would be 
either inherent or immediately envisaged by those of ordinary skill in the art because 
both applicants and patentee appear to have used entirely conventional mineral oil, and 
applicants' claimed properties ranges are exceedingly broad. Regarding the claimed 
mass fractions of catalyst and oil components, those of ordinary skill in the art would 
immediately envisage the claimed ranges because applicants have set forth broad 
ranges of conventional values. Regarding claims 5 and 37, one of ordinary skill in the 
art using the reference process would necessarily have information regarding the rate of 
catalyst entering and leaving the catalyst reservoir, inherently meeting the "monitoring" 
and "measuring" limitations, because these features are nothing more than elementary 
process control. The "second vessel" of claims 5 and 37 is unlimited, and therefore this 
feature is met by the length of tubing connecting the catalyst tank with the mixing tee. 

4. Claims 37, 38 and 40-52 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Shamshoum et al. (US 6,239,058). 

The reference describes a catalyst delivery and polymerization system in Figure 
1, described at col. 10, lines12-38, comprising tubes for delivering and mixing mineral 
oil (9), cocatalyst (11 and 12) and catalyst (14), followed by delivery to an propylene 
polymerization reactor. The catalyst is described as a metallocene catalyst supported 
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on silica, and it is repeatedly stated that the supported metallocene is to be used as a 
suspension in mineral oil (col. 2, lines 19-21 ; col. 5, lines 1 1-25; col. 7, lines 59-61). 
Therefore, it is clear that the catalyst for delivery through tube (14) is a supported 
metallocene in mineral oil. Although not specifically described, one of ordinary skill in 
the art would immediately envisage a mixing/feed reservoir vessel (of any description) 
prior to delivery through tube (14). The "second vessel" is unlimited, and therefore this 
feature is met by tube (14). One of ordinary skill in the art would furthermore 
immediately envisage monitoring the flow rate through tube (14) because this feature is 
nothing more than elementary process control. Regarding claim 48, the reference 
method would inherently result in a reduced viscosity stream because the carrier stream 
does not contain the metallocene slurry prior to mixing with the catalyst stream. 
Regarding properties of the mineral oil, the claimed values would be either inherent or 
immediately envisaged by those of ordinary skill in the art because both applicants and 
patentee appear to have used entirely conventional mineral oil, and applicants' claimed 
properties ranges are exceedingly broad. Regarding the claimed mass fractions of 
catalyst and oil components, those of ordinary skill in the art would immediately 
envisage the claimed ranges because applicants have set forth broad ranges of 
conventional values. The reference catalyst has the required activity, as evidenced by 
the data of Table 1. 



Claim Rejections - 35 USC § 103 
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5. Claims 21-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Erickson et al. (US 6,426,394) in view of Brady et al. (US 5,317,036). 

The reference discloses in Example 1 , Samples 10-12, a method of mixing a 
slurry of metallocene in mineral oil with a cocatalyst in mineral oil, then combining the 
mixture with mineral oil, followed by injection of the mixture into a gas phase reactor for 
polymerization of propylene. Patentee has stated that the reactor shown in US 
5,317,036 was used, with the reactor shown in Figure 1 clearly showing a conical 
vessel. Missing from the reference is disclosure of whether the metallocene in oil was 
prepared directly in catalyst reservoir tank 50, or whether the mixture was made in 
another vessel, then transferred to tank 50 for use in the polymerization method. 
Those of ordinary skill in the art would view either method as equally likely and equally 
effective, and therefore said skilled worker would be motivated to mix the catalyst in a 
first vessel, then transfer it to tank 50 for use in the polymerization method. Said vessel 
could be of any arbitrary shape, including the conical shape shown in the '036 reactor 
system. Regarding claim 34, the reference method would inherently result in a reduced 
viscosity stream because the carrier stream does not contain the metallocene slurry 
prior to mixing with the catalyst stream. Regarding properties of the mineral oil, the 
claimed values would be either inherent or immediately envisaged by those of ordinary 
skill in the art because both applicants and patentee appear to have used entirely 
conventional mineral oil, and applicants' claimed properties ranges are exceedingly 
broad. Regarding the claimed mass fractions of catalyst and oil components, those of 
ordinary skill in the art would immediately envisage the claimed ranges because 
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applicants have set forth broad ranges of conventional values. Regarding the limitation 
requiring measurement using a meter, one of ordinary skill in the art using the reference 
process would necessarily require basic process control information regarding the rate 
of catalyst entering and leaving the catalyst reservoir. The use of a meter would be 
immediately envisaged because fluid flow is measured using meters. 

6. Claims 1 , 2 and 5-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shamshoum et al. (US 6,239,058) in view of Brady et al. (US 5,317,036). 

Shamshoum describes a catalyst delivery and polymerization system in Figure 1, 
described at col. 10, lines12-38, comprising tubes for delivering and mixing mineral oil 
(9), cocatalyst (11 and 12) and catalyst (14), followed by delivery to an propylene 
polymerization reactor. The catalyst is described as a metallocene catalyst supported 
on silica, and it is repeatedly stated that the supported metallocene is to be used as a 
suspension in mineral oil (col. 2, lines 19-21; col. 5, lines 11-25; col. 7, lines 59-61). 
Therefore, it is clear that the catalyst for delivery through tube (14) is a supported 
metallocene in mineral oil. Although not specifically described, one of ordinary skill in 
the art would immediately envisage a mixing/feed reservoir vessel prior to delivery 
through tube (14). For guidance in selecting a vessel as a mixing/feed reservoir for the 
supported metallocene slurry, one of ordinary skill in the art would look to similar 
catalyst delivery systems, such as Brady. Brady describes a conical reservoir for 
containing a metallocene in oil for delivery to a propylene polymerization system, and 
therefore one of ordinary skill in the art would be motivated to use a conventional 
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reservoir, such as the type described in Brady, for use in the catalyst delivery system 
described in Shamshoum, with reasonable success expected. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roberto Rabago whose telephone number is (571) 272- 
1 109. The examiner can normally be reached on Monday - Friday from 8:00 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571) 272-1 1 14. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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